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DETAILED ACTION 

1 . Claims 1-29 are pending on this application. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers,any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1-29 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. The computer system must set forth a practical 
application of judicial exception to produce a real-world result. Benson, 409 U.S. at 71- 
72, 175 USPQ at 676-77. The invention is ineligible because it has not been limited to a 
substantial practical application. 

For a claimed invention to be statutory the claimed invention must produce a 
useful, concrete, and tangible result. The Courts have found that subject matter that is 
not a practical application or use of an idea, a law of nature or a natural phenomenon is 
not patentable. See, e.g., Rubber-Tip Pencil Co. v. Howard, 87 U.S. (20 Wall.) 498, 507 
(1874) ("idea of itself is not patentable, but a new device by which it may be made 
practically useful is"); Warmerman, 33 F.3d at 1360, 31 USPQ2d at 1759. 

For a claimed invention to be statutory under 35 U.S.C. 101, the claims must 
have the FINAL RESULT (not the steps) produce a useful (specific, substantial, AND 
credible), concrete (substantially repeatable/ non-unpredictable), AND tangible (real 
world/ non-abstract) result. 
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If the specification discloses a practical application but the claim is broader than 
the disclosure such that it does not require the practical application, then the claim must 
be amended. A claim that recites a computer that solely calculates a mathematical 
formula is not statutory. 

In the present case, claim 1 describes a system for applying a genetic algorithm 
to a set of chromosomes to obtain child chromosomes. The claim describes the steps 
taken by the system while performing the genetic algorithm and how to the child 
chromosomes are produced. However, the claim fails to provide a useful and tangible 
result since the result obtained by the system is not provided to an outside device to 
make it useful or presented to a user in such a way that it can be perceived and used by 
the user. The result is kept inside the system, which is considered to be manipulation of 
abstract data inside a computer and thus not a real world/non-abstract (tangible) result. 
Claims 2-1 1 further describe the steps taken by the system to produce the child 
chromosomes but fail to solve the abstractness issue of claim 1 and are therefore 
rejected on the same basis. 

Claims 12-21 describe a method for performing a function similar to that of the 
system of claims 1-11 and lack tangibility as set forth above regarding claims 1-11. 
Therefore, claims 12-21 are rejected on the same basis as claims 1-11. 

Claims 22-25 describe a method for performing a function similar to that of claims 
1-11 and lack tangibility as set forth above regarding claims 1-11. Therefore, claims 22- 
25 are rejected on the same basis as claims 1-11. 
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Claims 26-29 describe a system for performing a function similar to that of claims 
1-1 1 and lack tangibility as set forth above regarding claims 1-11. Therefore, claims 26- 
29 are rejected on the same basis as claims 1-11. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-29 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Anderson (US Patent #6,766,497, referred to a Anderson). 

Claim 1 

Anderson anticipates a plurality of value sets represented as a plurality of real 
chromosomes (Anderson: C1, L20-25; C2, L56-62; Fig. 2, item 205); a genetic 
algorithm that generates at least one generation of speculative chromosomes, the 
speculative chromosomes representing value set variations of the plurality of value sets, 
each generation of speculative chromosomes being assigned a speculative count 
corresponding to a speculative chromosome generation (Anderson: C3, L6-19; C3, 
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L20-26; C4, L12-33; Figs. 2 and 5; Examiner's Note (EN): child chromosomes are 
speculative chromosomes. N is the number of children desired. In item 230 of figure 2, 
C is the count of children that has been generated (speculative count)); and a validator 
that initiates a validation once at least one speculative chromosome has a 
predetermined speculative count (Anderson: C3, L20-38; Fig 2, items 230, 235, 240; 
simulating and evaluating the child chromosomes when C=N) . 
Claims 2 and 13 

Anderson anticipates a real cost function that determines real costs for the 
plurality of real chromosomes (Anderson: C2, L52-67; C3, L1-6; C6, L45-57; Fig. 2, 
item 210; EN: the score is the real cost function), and an incremental cost function that 
determines speculative costs for speculative chromosomes (Anderson: C1, L36-41; 
C3, L28-30; Fig. 2; EN: evaluating each child chromosome and assigning a score is 
determining an incremental cost function). 
Claim 3 

Anderson anticipates executing the real cost function on the at least one 
speculative chromosome to provide a real cost associated with the at least one 
speculative chromosome (Anderson: C3, L28-38; Fig. 2; EN: simulating the child 
chromosome and assigning a score is executing the real cost function on the child). 
Claims 4 and 17 

Anderson anticipates the genetic algorithm generates a speculative child 
chromosome from at least one of a first parent chromosome and a second parent 
chromosome (Anderson: C4, L34-36; C5, claim 1; Fig. 6), wherein the speculative child 
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chromosome is assigned a speculative count that is higher than the speculative count of 
the parent chromosome having the higher speculative count (Anderson: C3, L20-38; 
Fig. 2, item 230; EN: the number C is assigned in each iteration to each child produced; 

J 

the count for each child produced will be higher than the count for any of the parents). 
Claim 5 

Anderson anticipates the at least one of a first parent chromosome and a second 
parent chromosome is selected from at least one of the plurality of real chromosomes 
and subsequent generations of speculative chromosomes (Anderson: C3, L32-38; EN: 
beginning a new mating season with the updated chromosome pool will select parents 
from the original chromosome pool (real chromosomes) and from the child 
chromosomes (speculative chromosomes)). 
Claim 6 

Anderson anticipates a speculation counter that increments for each new 
generation of speculative chromosomes generated by the genetic algorithm (Anderson: 
C3, L20-24; Fig. 2, item 230; EN: the value C is a control variable controlling the loop, it 
must be incremented on each iteration). 
Claim 7 

Anderson anticipates the validator initiates a validation on at least one 
speculative chromosome when the speculation counter has achieved a count value 
equal to the predetermined speculative count (Anderson: C3, L20-24; Fig. 2, items 230, 
235, 240 and 245; EN: assigning scores and evaluating the children after C=N). 
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Claim 8 

Anderson anticipates a speculative pool that stores speculative chromosomes 
and assigned speculative counts (Anderson: C3, L20-28; Fig. 2; EN: generating N 
children is generating a speculative pool). 
Claim 9 

Anderson anticipates the validator initiates a validation once at least one 
speculative chromosome in the speculative pool has a predetermined speculative count 
(Anderson: C3, L20-24; Fig. 2; EN: the validation will start when C=N). 
Claims 10 and 21 

Anderson anticipates the validator initiates a validation on the entire speculative 
pool once at least one speculative chromosome in the speculative pool has a 
predetermined speculative count (Anderson: C3, L20-38; Fig. 2; EN: all of the children 
are processed in parallel when C=N). 
Claim 11 

Anderson anticipates the plurality of value sets being a plurality of circuit 
configurations generated by an optimization tool (Anderson: C2, L56-67, C3 L1-6). 
Claims 12 and 22 

Anderson anticipates determining real costs for a plurality of real chromosomes 
that represent a plurality of value sets (Anderson: C2, L52-67; C3, L1-6; C6, L45-57; 
Fig. 2, item 210; EN: the score is the real cost function); generating at least one 
generation of speculative chromosomes that represent value set variations of the 
plurality of value sets (Anderson: C3, L6-19; C3, L20-26; C4, L12-33; Figs. 2 and 5; 
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Examinees Note (EN): child chromosomes are speculative chromosomes); assigning a 
speculative count to speculative chromosomes based on a corresponding generation of 
the speculative chromosome (Anderson: C3, L6-19; C3, L20-26; C4, L12-33; Figs. 2 
and 5; Examiner's Note (EN): N is the number of children desired. In item 230 of figure 
2, C is the count of children that has been generated (speculative count) assigned to 
each generation of child chromosome); approximating speculative costs for the 
speculative chromosomes (Anderson: C1, L36-41; C3, L28-30; Fig. 2; EN: evaluating 
each child chromosome and assigning a score is approximating a speculative cost 
function); and repeating the generating of speculative chromosome generations, 
assigning speculative chromosomes and approximating speculative costs, until at least 
one speculative chromosome has a predetermined speculative count (Anderson: C3, 
L20-38; Fig. 2). 
Claim 14 

Anderson anticipates the execution of the real cost function comprising 
optimizing a circuit design, and the plurality of value sets being a plurality of circuit 
configurations generated by the optimization (Anderson: C2, L56-67, C3 L1-6; Fig. 2). 
Claim 15 

Anderson anticipates the speculative chromosomes representing speculative file 
databases that are circuit configuration variations of real file data bases, each real file 
data base defines a circuit configuration (Anderson: C2, L56-67, C3 L1-38; Fig. 2). 
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Claim 16 

Anderson anticipates executing a genetic algorithm that employs parent 
chromosomes selected from at least one of real chromosomes and speculative 
chromosomes (Anderson: C3, L6-38; Fig. 2; EN: beginning a new mating season with 
the updated chromosome pool will select parents from the original chromosome pool 
(real chromosomes) and from the child chromosomes (speculative chromosomes)). 
Claim 18 

Anderson anticipates incrementing a speculation counter for each new 
generation of speculative chromosomes (Anderson: C3, L20-24; Fig. 2, item 230; EN: 
the value C is a control variable controlling the loop, it must be incremented on each 
iteration), a validation being initiated when the speculative counter has a predetermined 
speculative count (Anderson: C3, L20-38; Fig. 2, items 230, 235, 240 and 245; EN: 
assigning scores and evaluating the children after C=N). 
Claims 19 and 28 

Anderson anticipates executing a validation of the at least one speculative 
chromosome when at least one speculative chromosome has a predetermined 
speculative count, the validation comprising executing a real cost function on the at 
least one speculative chromosome to provide a real cost associated with the at least 
one speculative chromosome (Anderson: C3, L20-38; Fig. 2; EN: simulating the 
children to assigning scores and evaluating the children after C=N). 
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Claim 20 

Anderson anticipates storing speculative chromosomes and associated 
speculative counts in a speculative pool (Anderson: C3, L20-28; Fig. 2; EN: generating 
N children is generating a speculative pool), a validation being initiated when a 
speculative chromosome in the speculative pool has a predetermined speculative count 
(Anderson: C3, L20-38; Fig. 2). 
Claims 23 and 27 

Anderson anticipates approximating costs associated with speculative 
chromosomes in each speculative chromosome generation (Anderson: C1, L32-41; 
Fig. 2; EN: assigning a score to the child chromosome). 
Claim 24 

Anderson anticipates determining real costs associated with at least one 
speculative chromosome once at least one speculative chromosome has a 
predetermined speculative count (Anderson: C3, L20-38; Fig. 2; EN: simulating each 
child chromosome and assigning scores when C=N). 
Claim 25 

Anderson anticipates storing a plurality of speculative chromosomes in a 
speculative pool (Anderson: C3, L20-28), and determining real costs associated with 
the entire pool once at least one speculative chromosome in the speculative pool has a 
predetermined speculative count (Anderson: C3, L20-38; Fig. 2; EN: all of the children 
are processed in parallel when C=N and assigned a score based on the simulation). 
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Claim 26 

Anderson anticipates means for determining real costs associated with a plurality 
of real chromosomes (Anderson: C2, L52-67; C3, L1-6; C6, L45-57; Fig. 2, item 210; 
EN: the score is the real cost function); means for generating generations of speculative 
chromosomes with assigned speculative counts corresponding to a generation number 
of the speculative chromosome (Anderson: C3, L6-19; C3, L20-26; C4, L12-33; Figs. 2 
and 5; Examiner's Note (EN): N is the number of children desired. In item 230 of figure 
2, C is the count of children that has been generated (speculative count) assigned to 
each generation of child chromosome), the speculative chromosome being assigned a 
speculative count that is higher than a parent chromosome from which it is derived 
(Anderson: C3, L20-38; Fig. 2, item 230; EN: the number C is assigned in each 
iteration to each child produced; the count for each child produced will be higher than 
the count for any of the parents); and means for postponing validation of at least one 
speculative chromosome, until at least one speculative chromosome has a 
predetermined speculative count (Anderson: C3, L20-38; Fig. 2; Simulating and 
assigning scores to the children after C=N). 
Claim 29 

Anderson anticipates the means for validating executing the means for 
determining a real cost on a plurality of speculative chromosomes retained in a 
speculative pool (Anderson: C3, L20-38; Fig. 2; EN: the N child chromosomes in the 
pool are simulated in parallel and assigned scores). 
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Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

De Lacharriere et al, U.S. Patent Application 10/446, 926 
Scarborough et al U.S. Patent Application 09/922, 197 
Brady et al U.S. Patent 6, 167, 390 

8. Claims 1-29 are rejected. 
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